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SAME SEX UNIONS AND THE CHURCH

Same sex unions is a hotly debated and much publicized topic and the views on the subject vary from those who claim that such unions are society’s greatest challenge because it directly affects the family; and those who see it as representing the de-gendering of society to those who argue that if such marriages are accepted it will be the single greatest victory in all of gay civil rights.  In effect the idea of same sex unions is described by one writer as a breathtakingly subversive idea because it celebrates the shift toward seeing sex as justified not by reproduction but by love.
Same-sex marriages currently are legally performed only in the Netherlands and Belgium. For the time being, the Canadian provinces of Ontario and British Columbia have also legalized same-sex marriage. Recently, the term "same-sex marriage" has been displacing "gay marriage", the term being perceived as less value-laden for the union of two partners of the same sex and also being more inclusive of bisexuals.

In the late 20th and early 21st centuries, there has been a growing movement in a number of countries to regard marriage as a right which should be extended to gay and lesbian couples. Legal recognition of a marital union opens up a wide range of entitlements, including social security, taxation, inheritance and other benefits unavailable to couples unmarried in the eyes of the law. Restricting legal recognition to heterosexual unions excludes same-sex couples from gaining legal access to these benefits. Lack of legal recognition also makes it more difficult for same-sex couples to adopt children. 

Some opponents object to same-sex marriage on religious grounds, arguing that extending marriage to homosexual couples undercuts the conventional meaning of marriage in various traditions, and does not fulfill any pro-creational role. In countries with monogamous marriages only, some opponents also claim that allowing same-sex marriage will re-open the door to the legalization of  other forms of unions they find objectionable. They also feel that same-sex couples should not be allowed to have or adopt children, and that same-sex marriage would make those adoptions easier; they hold that same-sex households are not an adequate environment for children to be raised in. Others simply do not recognize any pressing need for same-sex marriages.

Many other people, while tolerant towards the sexual behavior of others, see no reason to alter their society or government's traditional attitudes towards marriage and family. 

In response, proponents point out that traditional concepts of marriage have already given way to liberalization in other areas, such as the availability of no-fault divorce. Some opponents counter that this shouldn't have happened in the first place. They also suggest that many people in modern societies no longer subscribe to the religious beliefs which inform traditional limits upon marriage, and no longer wish these beliefs to constitute the law. In fact, there are some religions that celebrate same-sex weddings or commitment ceremonies already; in Canada, the United Church of Canada, the country's largest Protestant denomination, has striven for the legalization of same-sex marriage.

In the United States, proponents of equal marriage rights for same-sex couples point out that there are over 1,049 federal rights and benefits denied same-sex couples by excluding them from participating in marriage. A legal denial of rights or benefits afforded to others, they say, directly contradicts the US Constitution which provides for equal protection and substantive due process under the law. Meaning that rights conferred to one group cannot be denied to another. 

Some conservative proponents of equal marriage argue further that by extending marriage to same-sex couples, marriage is in fact strengthened by involving more people in the U.S. institution and would encourage gay men and women to settle down with one partner and raise a family.

Within these divergent opinions the Christian faith communities have to a large extent not contributed much in a positive sense to the debate.  The responses by religion had been reactive by taking the position of just say no to the unions or some have avoided the conflict altogether and have said nothing.

So how do we proceed in the face of the minefield in which we now find ourselves as the church?  We need to understand what marriage is and to try to see for ourselves whether it is in fact restricted to male and female.  All of us would agree that marriages as we have them now are very different to what they were over a hundred years ago.  Marriages before were normally expected to last a lifetime but that seems not to be the case now.  Statistics seem to indicate that the average length of first marriages is eight years.  Another critical point to note in the discussion is that cohabitation, what we call living together is now more common than before when such actions were frowned upon.  Many in our society do not consider marriage a pre-requisite for having children.  It is also true that the desire for children is no longer the primary reason for getting married.  The divorce rate in this country is very high.

In those western societies where lesbians and gays have gained sufficient visibility and legal standing same sex marriages become an issue.  For us in the context of the Caribbean it is not really an issue because we do not as yet have any such pressure groups in our midst.

The first country in the world to recognize the marriage of two persons of the same sex is Holland which did so in 2001.  In effect it no longer differentiates between marriages between and man and a woman and those between two men or two women.  Their law states that a marriage can be contracted between two persons of different or the same sex.  Other countries have passed similar laws in recent years including Germany, France, Denmark, Canada and Belgium. Under these laws persons in these unions are protected in terms of benefits, cohabitation rights and other areas.

What then is marriage:  The Westminster Dictionary of Christian Ethics defines marriage as a joining of two lives; it is the voluntary union for life of a man and a woman.  Legal scholars and advocates would tell us that it is primarily a committed relationship of two persons recognized and supported by the state.  Some would like to say that it is just a piece of paper,  but it is what the paper signifies that is important.  Marriage is more than just an agreement between two persons it requires the state to make it legal.  In other words regardless of who we are unless the state recognizes what we call our marriage we are not married: we might be married before God but not in the eyes of the state. 

Morally speaking a marriage happens not when the legal status is conferred or even when a wedding ceremony takes place, but only over time through the sacred value of loving that must come from within and realize itself over time through little sacrifices in day to day experiences.

Those of the religious persuasion would argue for marriage to be confined solely to heterosexuals: i.e. male and female.  This is grounded in the procreative imperative in which marriage is seen as the favored environment in which children should be raised.  This understands the purpose of marriage as procreative and unitive: in other words the argument is saying that in order for marriage to be authentic there must be children or the possibility of procreation must always be there.  And since people of the same sex cannot produce children then marriage in that case is not and cannot be real.
The argument goes further to suggest that to extend the right to marry to same-sex couples would represent a radical and theologically unwarranted departure from the classical Christian understanding of how God wants humanity to live.  Most churches have not changed their position in this regard seeing sex as being confined to heterosexual marriage alone.   To waiver from this tradition is seen as failing to maintain the integrity of the Christian faith.  The belief is that while the church should welcome all persons regardless of their sexual orientation, to change the marriage law wrong.  

For many of us in the context of the church these arguments are self-evident.  They should be taken for granted as the way things are: that gender differences are the core structure of marriage.  Many of us see marriage as an ordinance from creation demanded of all persons as a necessary means of controlling the lustful urges of fallen humanity.
One wonders how many of us could live with a revised definition of marriage which sees it as the highest form of interpersonal commitment and friendship achievable between sexually attracted persons.    Such a definition requires neither heterosexual coupling nor reproductive possibility.  What it does is that it draws a distinction between the goods that indispensable and must be evident for a marriage to be recognizable as a marriage, and those goods of marriage that are dispensable.  This sees children as not essential for the fulfilling of the marriage covenant.  According to this view the indispensable moral goods of marriage are companionship, mutual trust and care.  Of course none of these are gender specific.    

The Responses of the Churches

The responses of the churches haves been varied.  In 1999, the United Church of Canada appeared before the Standing Committee on Justice and Human Rights in support of the Bill, the Modernization of Benefits and Obligations, as a tangible expression of the United Church's commitment to the equality of heterosexual and same-sex relationships. In 2000, the 37th General Council of the United Church affirmed that human sexual orientations, whether heterosexual or homosexual, are a gift from God and part of the marvelous diversity of creation.

The United Church, which is Canada's largest Protestant denomination, blesses over 15,000 marriages in Canada annually. In 2000, the General Council resolved to work toward civil recognition of same-sex partnerships.

Historically, the United Church of Canada has also made various statements regarding marriage. Prior to 1980, marriage was named as a union between a woman and a man. Subsequently, it was reported at the 30th General Council in 1984 that the life and ministry of Jesus demonstrated what it means to be a full human being made in the image of God. The essential mark is the total self-giving love to the other. There is no genuine humanity apart from relationship and community, but there is more than one way to symbolize and express this reality that is pleasing to God and in keeping with God's intention for humanity.

In 1988, the General Council affirmed that all "life-long relationships" (note the omission of the term "marriage") need to be faithful, responsible, just, loving, health giving, healing, and sustaining of community and self. The implication is that these standards apply to both heterosexual and homosexual couples as the United Church has come to recognize that gay and lesbian members want to make the same life-long commitments that heterosexual members make, and to make their solemn vows with communities of faith who will support them in their commitments. Consequently, recent United Church resources for marriage preparation, Passion and Freedom, and services, Celebrate God's Presence (2000), make no distinctions between heterosexuals and homosexuals.

The United Church is part of the Christian tradition that does not regard marriage a sacrament. Procreation is not a defining aspect of marriage in the United Church. Nor does the church condemn people who decide divorce is the only option for a marriage that is fraught by unhappiness. Nevertheless, the United Church places an extremely high value on the seriousness of vows taken before God and in the presence of witnesses. The church urges congregations to help couples to prepare for a life together and offers counseling and enrichment courses.

The most recent policy decision by the General Council affirming the relationships of same-sex couples was in 2000. At this General Council meeting, the church adopted the policy to affirm and work toward the civil recognition of same-sex partnerships. As a result, some United Church congregations are beginning to record the services of same-sex couples in their marriage registers and forwarding these registrations to provincial governments for licensing.

This church argues that many of the alleged benchmarks for confining marriage to opposite-sex couples do not bar same-sex couples.  Procreation can no longer be cited as a defining dynamic of marriage in Western society, because ironically, there are heterosexuals who marry with no intention, and in some cases, no ability of having children, and yet there are same-sex couples with children who cannot get married.

Others may argue that including same-sex couples undermines society's understanding of family. It is the experience of the United Church that non-traditional family forms may equally advance these family values.

Still others argue that including same-sex couples within a definition of marriage impinges on their religious freedom and understanding of marriage as an opposite-sex institution only, potentially forcing some clergy to compromise their faith and marry a same-sex couple. This is not true. The separation of Church and State means clergy are not required to marry couples when it would be contrary to the faith community's religious beliefs. 

The Roman Catholic Church on the other hand through the Commission for the Defense of the Faith headed as it was then by Cardinal Ratzinger (now Pope Benedict XVI)  issued a statement on the issue  to the effect that "When legislation in favor of the recognition of homosexual unions is proposed for the first time in a legislative assembly, the Catholic lawmaker has a moral duty to express his opposition clearly and publicly and to vote against it. To vote in favor of a law so harmful to the common good is gravely immoral. When legislation in favor of the recognition of homosexual unions is already in force, the Catholic politician must oppose it in the ways that are possible for him and make his opposition known; it is his duty to witness to the truth."

The document concludes that "Legal recognition of homosexual unions or placing them on the same level as marriage would mean not only the approval of deviant behavior, with the consequence of making it a model in present-day society, but would also obscure basic values which belong to the common inheritance of humanity."

In the context of the Anglican Church in June 2002 the Diocese of New Westminster decided that clergy should be allowed to bless homosexual couples. The synod voted for it, and the bishop consented to it, all according to the diocese's canons. In May 2003, Bishop Michael Ingham issued a rite of blessing of covenanted same sex unions. The first blessing took place a few days later. 

The decision had taken decades to reach. The issue dates back to 1976 when the 40 bishops of the national church established a task force to study it. Work, study, and prayer had taken place in the years following. 

The Diocesan Synod in May 1998, voted by a narrow margin (179 to 170) to ask for a blessing of same sex unions. Bishop Ingham withheld his consent. Instead, the bishop established a wide-ranging three-year “dialogue process” that eventually involved every Anglican in the diocese who wished to participate. He set several commissions to work, including a Legal and Canonical Commission to see if a diocesan bishop actually had power to issue a rite of blessing. The three legal experts on the commission (two from outside the diocese) concluded that he could. 

In June of 2001, the same motion asking for a blessing of same sex unions came back to the Diocese. After a debate that lasted several hours, the motion passed, 226 to 174. Again, Bishop Ingham refused to consent, citing the impact on other parts of the communion and the minority within the diocese. Bishop Ingham said then he had no plans to resurrect the motion. 

Aware that the issue would not quietly die, the bishop attempted to craft a compromise: same sex blessings would be authorized but only by priests who in conscience could perform them (the so-called “conscience clause”). Blessings would take place only in parishes where the parish membership had voted to be a place of blessings. 

Meanwhile, the diocese's action has been caught up in outside events. In Canada, courts in Ontario and later in British Columbia, extended civil marriage to homosexual couples. The New Westminster blessing and Anglican marriage are very different things. Blessings are under the jurisdiction of bishops who authorize their priests to perform them to serve the pastoral needs of the people to whom they minister; marriage is a lesser sacrament governed by rules laid down by the national Anglican Church of Canada, involving doctrine, and at present only offered to heterosexual couples. However, in the public's mind blessings and marriage have been confused. 

In the public mind, the controversies are related. To many Anglicans and other Christians, what is really at issue is how what the Bible says about homosexuality should mean to Christians. Traditionalists feel that passages in the Bible condemn homosexual practice (e.g., Leviticus 18:33, 20:13; Romans 1:24-27), and that's that. Supporters of the blessing question some of the conservative interpretations of the relatively few passages that deal with (or may deal with) homosexuality. They point out that Jesus never condemned homosexuality, or even mentioned it. He condemned wrong relationships and a lack of love. If we believe two homosexual persons can have a faithful, loving relationship, their union should be blessed. 

The discussion has gone on at many levels of the Anglican Communion. 
So then where are we as far as the arguments are concerned? 

Those who object to same-sex marriage on religious grounds, argue that extending marriage to same-sex couples undercuts the conventional meaning of marriage in various traditions or goes against the word of God, does not fulfill any procreational role, or sanctions a partnership centered around "immoral" sexual acts. Many religious conservatives also believe that gays and lesbians are sinners who are undeserving of certain rights including legal recognition of their unions.

In countries with monogamous marriages only, some opponents also claim that allowing same-sex marriage will blur other common law precedents and lead to the legalization of marriage between family members (incest), marriages of convenience contracted for tax or other reasons, or marriages between humans and non-humans. Some object on the grounds that same-sex couples should not be allowed to adopt or raise children or to have access to reproductive technologies, and that same-sex marriage would make such adoptions easier. Others simply do not recognize any pressing need for same-sex marriages.

A fundamental concern is that the legalization of same-sex marriage will lead to a direct attack via lawsuits against religions to force them to perform marriage ceremonies of which they do not approve, and additionally that established churches could be bankrupted by these types of lawsuits. This is a realistic fear only in jurisdictions which fail to recognize freedom of religion.

While supporters argue same-sex marriage is a human rights issue, opponents point towards the fact that no national or international court has ruled it to be so.

Some other people object to same-sex marriage on the grounds that the purpose of marriage is a procreative partnership and that the same-sex partnership is inherently sterile. Some who hold this view see marriage as the social codification of an evolved long-term mating strategy, with economic and legal benefits to facilitate family growth and stability. These people generally do not carry over their objections to sterile heterosexual couples.

Many other people, while tolerant towards the sexual behavior of others, see no reason to alter their society or government's traditional attitudes towards marriage and family. This could be considered an application of the precautionary principle.

Some churches, advocate marriage rights for gays as well as straights.

Proponents of same-sex marriage point out that so-called "traditional" concepts of marriage in actuality have already undergone significant change. In most modern societies, for example, married women are no longer considered the property of their husbands, divorce is legal, contraception within wedlock is allowed.

Proponents suggest that, under the principles of religious pluralism and the separation of church and state, conservative religious arguments should not be used to constitute the law. Religious same-sex marriages are already performed in churches, some Reform congregations. In Canada, for example, the United Church of Canada, the country's largest Protestant denomination, has supported the legalization of same-sex marriage.

Certain rights in marriage include

· family visitation rights for the spouse and non-biological children, such as to visit a spouse in a hospital 

· next-of-kin status for emergency medical decisions or filing wrongful death claims 

· survivor benefits, social security, and bereavement leave after a spouse's death 

· spousal health insurance, life insurance, and veteran's benefits 

· marital tax breaks and the tax-free transfer of property between spouses 

· custodial rights to children, shared property, child support, and alimony after divorce 

· joint parenting rights, such as access to children's school records 

· adoption rights 

· domestic violence intervention 
· immigration and residency priority for spouses from other countries 

· access to "family only" services, such as reduced rate memberships to clubs & organizations or residency in certain neighborhoods 

A legal denial of rights or benefits without substantive due process, proponents of marriage equality say, directly contradicts the law which provides for equal protection of all citizen across classes.

Some conservative proponents of equal marriage that the institution of marriage would be strengthened by making it available to more people, and argue further that same-sex marriage would encourage gays and lesbians to settle down with one partner and raise families.

Finally, supporters state that, in the jurisdictions that have afforded legal recognition of same-sex unions, the dire consequences foretold by opponents have not come to pass.

It should be noted that not all religious people are opponents of gay marriage.  Arguments that gays and lesbians are sinners and thus are undeserving of recognition of their unions, proposed by conservatives, neglects the consideration that very rarely is anyone completely without sin, which is reinforced in Christian theology "All have sinned and fallen short of the glory of God" (Romans 3:23), and thus by extension, no one should deserve the right of legal recognition of their unions.
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